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The foll owi ng Judgnent of the Court was delivered:
S. Gopal Reddy
V.
State of Andhra Pradesh
JUDGMENT
DR ANAND, J.
The appellant alongwith his brother was tried for
of fences under Section 420 IPCread wth Section 4 Dowy
Prohi bition Act, 1961. The trial Court convicted them both

and sentenced themto undergo 9 nmonths R 1. and to a fine of
Rs. 500/- each and in default to undergo S.1. for/ four
nonths for the offence under Section 420 IPC and to R 1. for

6 nonths and a fine of Rs. 1000/- each and in default S. I
for six months for the offence under Section 4 Dowy
Prohi bition Act, 1961 (hereinafter the Act). |In an appea
against their sentence and conviction, the Additiona
Metropolitan Sessions Judge held that no offence under
Section 420 |PC was nmade out and set aside their conviction
and sentence for the said offence while confirming their
conviction and sentence for the offence under Section 4 of
the Act. Both the convicts unsuccessfully invoked the
revisional jurisdiction of the H gh Court.

Thi s appeal by special leave filed by the appellant is
directed against the order of the Hgh Court of Andhra
Pradesh dated 16.10.1990 dismissing the Criminal Revision
Petition filed by the convicts. The brother of the appellant
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filed SLP (Crl.) 2336 of 1990 agai nst the revisional order
of the H gh Court but that S.L.P. was dismissed by this
Court on 15.2.1991.

The prosecution case is as follows :

The appellant (hereinafter the first accused) 1is the
younger brother of the petitioner (hereinafter the second
accused) in S.L.P. (Crl.) No.2336 of 1990, which as already
noti ced was dismssed on 15.2.1991 by this Court. The first
accused had been selected for Indian Police Service and was
undergoing training in the year 1985 and on conpletion of
the training was posted as an Assistant Superintendent of
Police in Janmmu & Kashmir Police force. His brother, the
second accused, was at ‘the relevant time working with the
Gsnania University at Hyderabad. P.W1, Shri G Narayana
Reddy, the conplainant, was practising as a |awer at
Hyderabad. PW has four daughters. Ms.Vani is the eldest
among the four daughters. She was working as a cashier with
the State Bank of |India at Hyderabad. PW1 was | ooking for
marriage alliance for his daughter Ms. Vani. A proposal to
get Ms.Vani married to the first accused was nade by P. W2,
Shri Lakshma Reddy, a common friend of the appellant and
PWL. Lateron P.W2 introduced the second accused to P.W1,
who later on also met Ms ~Vani and approved of the match.
After sone time, the first accused also net Ms.Vani at the
Institute of Public Enterprises and both  of them approved
each other for narriage. It is alleged that on 6.5.1985, the
second accused acconpanied by P.W2 and sone others went to
the house of P.W1 'to pursue the talks regarding marriage.
There were sone talks regarding giving of dowy and the
terns were finally agreed between them on7.5.1985 at the
house of the second accused. The first ~accused was not
present either on 6.5.1985 or on 7.5.1985. It is alleged
that as per the terns settled between the parties, P.W1
agreed to give to his daughter (1) house at Hyderabad (2)
jewels, cash and clothes worth about at rupees one | akh and
(3) a sumof Rs 50,000/- in cash for purchase of a car. The
date of nmarriage, however, was to be fixed after consulting
the first accused PW, however, |ater on insisted on having
an engagenent cerenony and contacted the first accused but
the first accused persuaded P.W1 not to rush through the
same as it was not possible for himto intimte the date to
his friends at a short notice. The first —accused canme to
Hyderabad from Dehradun, where he was undergoi ng training,
on 6.8.1985 and stayed at Hyderabad till 15.8.1985. The
first accused attended the birthday party  of the youngest
sister of Ms.Vani on 15.8.1985 and later on sent a bank
draft of Rs.100/- as the birthday gift for her to M. Vani.
In the letter Ex.P1 which acconpani ed the bank draft, sone
reference was allegedly made regarding the settlenent of
dowy. It is alleged that the first accused |ater on wote
several letters including exhibits P6,P7,P9 and P10 to Ms.
Vani It is the prosecution case that the second accused, on
bei ng approached by PW for fixing the date of marriage,
demanded Rs. 1 |lakh instead of Rs. 50,000/- for purchase of
car. The second accused also insisted that the said anount
should be paid before nmarriage. The ’'dowy’ talks between
the second accused and PW, however, remained inconclusive.
Lateron the date of marriage was fixed as 2.11.1985. On
1.10.1985, the first accused allegedly wote a letter,
exhibit P6, to Ms.Vani asking her to cancel the date of
marriage or to fulfil the demands nmde by his el ders. The
first accused canme to Hyderabad on 20.10.1985 when P.W1
told him about the demand of additional paynent of
Rs. 50, 000/ - made by the second accused for the purchase of
car. The first accused told P.W1 that he would consult his
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brother and informhim about it and left for his native
place. It is alleged that on his return fromthe vill age,
the first accused asked P.W1 to give Rs.75,000/- instead of
Rs. 50,000/ - as agreed upon earlier instead of Rs. 1 |akh as
demanded by the second accused. According to the prosecution
case this talk took place in the presence of Shri Narasinga
Rao (not exanmi ned) The first accused suggested that P.W1
shoul d give Rs.50,000/- imediately towards the purchase of
the car and the bal ance of Rs.25,000/- should be paid within
one year after the marriage but PW did not accept the
suggestion. According to the prosecution case ‘Varapuja was
performed by PW and his other relatives at the house of the
second accused on 31.10.1985 At that time P.W1 allegedly
handed over to the first accused, a docunent Exhabit P-13
dated 12.10.1985, purporting to settle a house in the nane
of his daughter M. Vani alongwith a bank pass book, Exhibit
P-12 showing a cash balance of Rs.50,881/- in the nane of
Ms. Vani.. The first accused is reported to have, after
exam ning the  document Exhibit- P-13, flared up saying that
the settlement was for a Double Storeyed House and the
docunent Exhibit P-13 purporting to settle the house in the
name of Ms.Vanl was only a single storey building. He
threatened to get the marriage cancelled if P.W1 failed to
conply with the settlenent as arrived at on the earlier
occasions. The efforts of P.W1l to persuade the first
accused not to cancel the marriage did not yield any results
and ultimately the narriage did not take place. The first
accused then returned all the articles that had been given
to him at the time of *‘Varapuja . Aggrieved, by the failure
of the marriage negotiations,” P.W1 on 22:1.1986 sent a
conplaint to the Director of National Police Acadeny where
the first accused was undergoi ng training Subsequently, PW
al so went to the Acadeny to neet the Director when he | earnt
fromthe personal assistant to the Director of the Acadeny
that the first accused was getting married to another girl
on 30th of March, 1986 at Bolaramand showed to himthe
weddi ng invitation card. P.W1, ( thereupon, gave another
conplaint to the director on  26.3.1986, who, however,
advised him to approach the concerned police for necessary
action. P.W1 filed a report Ex.P20 at Chi kkadapalli~ Police
Station on 28.3.1986. The Inspector of Police P.W7,
regi stered the conplaint as Crime Case No.109/1986 and took
up the investigation. During the investigation, various
letters purported to have been witten by the first accused
to Ms.Vani were sent to the handwiting expert P.W3, who
gave his opinion regarding the existence of similarities
between the specinen witings of the first accused and the
di sputed witings. Both the first accused and his brother
the second accused, were thereafter chargesheeted and tried
for of fences punishable under section 420 |.P.C. read with
an offence punishable wunder section 4 of the -Act and
convi cted and sentenced as noticed above.

M. P.P.Rao the learned senior counsel appearing for
the appellant submitted that the courts bel ow had conmitted
an error in not correctly interpreting the anbit and scope
of section 4 of the Dowy Prohibition Act, 1961 read with
the definition of ‘dowy’ under section 2 of the said Act.
According to the |learned counsel, for "demand" of dowy to
become an offence under Section 4 of the Act, it nust be
made at the time of marriage and not during the negotiations
for marriage. Reliance in this behalf is placed on the use
of the expressions ‘bride’ and ‘bridegroom in Section 4 to
enphasi se that at the stage of pre-narriage negotiations,
the boy and the girl are not ‘bridegroomi and ‘bride and
therefore the ‘demand’ made at that stage cannot be
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construed as a ‘demand’ of dowy punishabl e under Section 4
of the Act. On nerits, counsel argued that reliance placed
by the trial court as well as the appellate and the
revi sional court on various letters purporting to have been
witten by the first accused was erroneous since the
appel l ant had denied their authorship and there was no
sati sfactory evidence on the record to connect the appell ant
with t hose letters except t he "i nconcl usi ve" and
uncorroborated evidence of the handwiting expert. M.Rao
further argued that in the present case there was no
uni npeachabl e evi dence available on the record to bring home
the quilt of the appellant and the failure of the
prosecution to exam ne Ms.Vani and Shri Narsinga Rao was a
serious lacuna in the prosecution case. Argued M. Rao that
the evidence of PW, the conplainant had not received any
corroboration at all and -since the evidence of PW was not
wholly reliable, _conviction of- the appellant without any
corroboration of the evidence of PWM was not justified. M.
Rao urged that the conpl ai nant” had exaggerated the case and
roped in  the appellant, whose elder brother al one had made
the demand for dowy, out of anger and frustration and that
| et alone ‘demanding dowy’', the first accused was not even
a privy to the demand of ~dowy as made by the second
accused, his el der brother.

Learned counsel ~for the respondent-State, however,
supported the judgnment of the trial court and the H gh Court
and argued that the case against the appellant had been
est abl i shed beyond' a reasonable doubt and that this court
need not interferein exerciseof its jurisdiction under
Article 136 of the Constitution of India with findings of
fact arrived at after appreciation of evidence by the courts
bel ow. According to M. Prabhakar, the interpretation sought
to be placed by M. Rao on Section 4 of the Act would defeat
the very object of the Act, which was enacted to curb the
practice of "demand" or acceptance and receipt of dowy" and
that the definition of ‘dowy’ as contained in Section 2 of
the Act included the denand of dowy ‘at or before or after
the marri age’

The curse of dowy has been raising its ugly head every
now and then but the evil has been flourishing beyond
i magi nabl e proportions. It was to curb this evil, that |led
the Parliament to enact The Dowy Prohibition Act in 1961
The Act is intended to prohibit the giving or taking of
dowy end nakes its ‘denand’ by itself also an of fence under
Section 4 of the Act. Even the abetnent of giving, taking or
demandi ng dowy has been made an offence. Further, the Act
provides that any agreement for giving or taking of dowy
shall be void and the offences under the Act have al so been
made non-conpoundabl e vide Section 8 of the Act. Keeping in
view the object which is sought to be achieved by the Act
and the evil it attenpts to stanmp out, a three Judges Bench
of this court in L.V. Jadhav vs. Shankar Rao Abasaheb Pawar
& Ot hers (1983 4 SCC 231) opined that the expression "Dowy"
wherever used in the Act nmust be liberally construed.

Bef ore proceeding further, we consider it desirable to
notice sone of the relevant provisions of the Dowy
Prohi bition Act, 1961

"Section 2- ‘dowy’ neans any

property or val uable security given

or agreed to be gi ven either

directly or indirectly-

(a) by one party to a marriage to

the other party to the marriage; or

(b) by the parents of either party

to a marriage or by any other
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person, to either party to the
marriage or to any other person;

at or before or after the marriage
as consideration for the marriage
of the said parties, but does not
i ncl ude dower or mahr in case of
person to whomthe Mislim Persona
| aw

(Shariat) applies.

Section 3-Penalty for giving or
taking dowy- |If any person, after
the comrencenent of this Act, gives
or takes or abets  the giving or
taking of dowy, he . shall be
puni shabl e with inprisonnent for a
termwhi ch ~“shal " not be less than
five years, and wth fine which
shall ~not be less than fifteen
t housand rupees or the anmount - of
the value of such dowy, whichever
is nore.

Provided that the Court rmay,
for adequate and special reasons to
be recorded in the judgnent, inmpose
a sentence of inprisonnent for a
term of less t han five
years(Substituted for the words
"six months" w. e.f. 19t h Novenber,

1986) .
Section-4: Penalty for denanding
dowry-if any per son denands

directly or indirectly, from the
parents or other relatives or
guardi an of a bride or bridegroom
as the case may be, any dowy, he
shal | be puni shabl e with
i mprisonnent for a term which shal
not be Iless than six nonths  but
which may extend to two years and
with fine which may extend to ten
t housand rupees.

Provided that the Court nay,
for adequate and special reasons to

be nentioned in the judgnents
i npose a sentence of inprisonnent
for a term of less than six
nont hs. "

The definition of the term’dowy’ under Section 2 of
the Act shows that any property or val uabl e security given
or "agreed to be given" either directly or indirectly by one
party to the marriage to the other party to the marriage "at
or before or after the marriage" as a "consideration for the
marri age of the said parties" would becomre ’'dowy’
puni shabl e under the Act. Property or valuable security so
as to constitute '"dowy’ wthin the nmeaning of the Act nust
therefore be given or demanded "as consideration for the
marriage".

Section 4 of the Act ains at discouraging the very
"demand" of "dowy" as a 'Consideration for the marriage
between the parties thereto and | ays down that if any person
after the comrencenent of the Act, "denands", directly or
indirectly, from the parents or guardians of a 'bride or
"bridegrooni, as the case nmay be, any 'dowy’, he shall be
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puni shable with inprisonment which may extend to six nonths
or with fine which nmay extend to Rs.5,000/- or with both.
Thus, it would be seen that section 4 nakes puni shable the
very denand of property or val uabl e security as a
consi deration for marriage, which demand, if satisfied,
woul d constitute the graver offence under section a of the
Act punishable with inprisonnent for a termwhich shall not
be less than five years and wth fine which shall not be
| ess than fifteen thousand rupees or the amount of the val ue
of such dowry whichever is nore.

The definition of the expression 'dowy’ contained in
Section 2 of the Act cannot be confined nerely to the
"demand’ of noney, property or val uable security 'nade at or
after the perfornmance of marriage’ as is urged by M. Rao.
The legislature has in  its wisdom while providing for the
definition of 'dowy’' enphasised that any noney, property or
val uabl e security -given, as a consideration for marriage,
"before; at or after the marriage would be covered by the
expression "dowy’ ~and this definition as contained in
Section 2 has to be read wherever the expression 'dowy’
occurs in-the Act. Meaning of  the expression ’'dowy’as
conmonly used and understood-is different than the peculiar
definition thereof wunder the Act. Under Section 4 of the
Act, nmere demand of 'dowy’ is sufficient to bring honme the
of fence to an accused. Thus, any "demand" of noney, property
or valuable security made fromthe bride or her parents or
other relatives by the bridegroomor his parents or other
relatives or vice-versa would fall within the nischief of
"dowy’ under the Act where such demand is not properly
referable to any legally recogni sed claim_ and is
consideration of marriage. Marriage in this context would
i nclude a proposed narriage also nore particularly where the
non-fulfilment of the "demand of dowy" leads to the ugly
consequence of the marriage not taking place at all. The
expression 'dowy’ under the Act nust be interpreted in the
sense which the Statute w shes to attribute to it. M.
P. P. Rao, |earned seni or counsel referred to / various
dictionaries for the neaning of ’'dowy’', ’'bride’ and
"bridegroomi and on the basis of  those neanings submtted
that 'dowy’ nust be construed only as such property, goods
or valuable security which is given to a husband by and on
behal f of the wife at nmarriage and any demand nmade prior to
marriage would not amount to dowy. W cannot agree. Were
definition has been given in a statute itself, it is neither
proper nor desirable to look to the dictionaries etc. to
find out the neaning of the expression. The definition given
inthe statute is the determ native- factor. The Act is a
pi ece of social |egislation which ainms to check the grow ng
nmenace of the social evil of dowy and it nakes punishabl e
not only the actual receiving of dowy but also the very
demand of dowy nade before or at the tine or “after the
marri age where such demand is referable to the consideration
of marriage. Dowy as a quid pro for nmarriage is prohibited
and not the giving of traditional presents to the bride or
the bride groomby friends and relatives. Thus, voluntary
presents given at or before or after the narriage to the
bride or the bridegroom as the case my be, of a
traditional nature, which are given not as a consideration
for marriage but out of |ove, affection on regard, would not
fall within the mschief of the expression ’'dowy’ mare
puni shabl e under the Act.

It is a well known rule of interpretation of statutes
that the text and the context of the entire Act nust be
| ooked into while interpreting any of the expressions used
ina statute. The courts nust |ook to the object which the
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statute seeks to achieve while interpreting any of the
provi sions of the Act. A purposive approach for interpreting
the Act is necessary. W are unable to persuade ourselves to
agree with M. Rao that it is only the property or val uable
security given at the tinme of marriage which would bring the
same within the definition of *dowy’ punishable under the
Act, as such an interpretation would be defeating the very
object for which the Act was enacted. Keeping in viewthe
object of the Act, "denand of dowy" as a consideration for
a proposed narriage would also cone wthin the meaning of
the expression dowy under the Act. If we were to agree with
M. Rao that it is only the demand nmade at or after marriage
whi ch is puni shabl e under Section 4 of the Act, Sone serious
consequences, which the legislature wanted to avoid, are
bound to follow Take for exanple a case where the
bri degroom or his parents or other relatives make a ' demand

of dowy during marriage negotiations and l|ateron after
bringing the bridal party to the bride's house find that the
bride or 'her parents or relative have not net the earlier
"demand’ ‘and cal |- off the narriage and | eave the bride house
shoul d they escape the punishnent under the Act. The answer
has to be an enmphatic "no’. It would be adding insult to
infjury if we were to countenance that their action would not
attract the provisions of Section 4 of the Act. Such an
interpretation would frustrate the very object of the Act
and would also run contrary to the -accepted principles
relating to the interpretation of statutes.

In Reserve Bank of India Etc. Etc.. vs. Peerless
General Finance And | nvestment Co. Ltd. & Others Etc.. Etc..
(1987) 1 SCC 424 while dealing with the question of
interpretation of a statute, this court observed:

“"Interpretation nmust depend on the

text and the context. They are the

bases of interpretation. One may

wel | say if the text “is the

texture, context is what gives the

colour. Neither can be ignored.

Bot h are i mportant. That
interpretation is best which rmakes
the textual interpretation match
the contextual. A statute is best

i nterpreted when we know why it was
enacted. Wth this know edge, the
statute nust be read, first as a
whol e and then section by section

cl ause by clause, phrase by phrase
and word by word. |If a statute is
| ooked at, in the context of its
enactnment, with the glasses of the
st at ut emaker, provided by such
context, its schene, the sections,
cl auses, phrases and words may take
col our and appear different than
when the statute is |ooked at
wi t hout the gl asses provided by the
context. Wth these gl asses we nust
ook at the Act as a whole and
di scover what each section, each
cl ause, each phrase and each word
is meant and designed to say as to
fit into the scheme of the entire
Act. No part of a statute and no
word of a statute can be construed
inisolation. Statutes have to be
construed so that every word has a
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place and everything is in its

pl ace. "

Again, in NKJain & Ghers vs. C K Shah & O hers(1991)
2 SCC 495 it was observed that in gathering the meaning of a
word used in the statute, the context in which that word has
been used has significance and the |egislative purpose nust
be noted by reading the statute as a whole and bearing in
mnd the context in which the word has been used in the
statute.

In Seaford Court Estates Ltd. vs. Asher, (1949) 2 Al
ER 155(CA), Lord Denning advi sed a purposive approach to the
interpretation of a word used in a statute and observed:

"The English language is not an

i nstrument of mat hemat i ca

precision. Qur literature would be

much the poorer if it were. This is

where the draftsmen of - Acts of

Parliament have often been unfairly

criticised. A judge, beli evi ng

hinself to be fettered by the

supposed rule that he nmust 1ook to

the I anguage and” nothing else,

anents that the draftsnen have

note, provided for this or that, or

have been guilty of sonme or other

anbiguity. It would certainly Leave

the judges trouble if Acts of

Parliament were drafted with divine

prescience and  perfect clarity. In

the absence of it, when a  defect

appears, a judge cannot sinply fold

hi s hands and bl ame the draftsman.

He nust set to work on the

constructive task of finding the

intention of Parlianent, —and he

must do this not only from the

| anguage of the statute, but also

froma consideration of the socia

conditions which gave rise to it

and of the mischief which it was

passed to renedy, and then he nust

suppl enent the witten word so as

to give 'force and life' to the

intention of the legislature A

j udge shoul d ask hi nsel f t he

guestion how, if the makers of the

Act had thensel ves cone across this

ruck in the texture of it, they

woul d have straightened it out? He

nust then do so as they would have

done. A judge nust not alter the

material of which the Act is woven,

but he can and should iron out the

creases."

(enphasi s suppl i ed)

An argunment, simlar to the one As raised by M. Rao
regardi ng the use of the expressions 'bride and ’'bridegroom
occurring in Section 4 of the Act to urge that "demand" of
property or valuable security would not be "dowy" if it is
made during the negotiations for marriage until the boy and
the girl acquire the status of 'bridegroomi and 'bride’, at
or immrediately after the nmarriage, was raised and repelled
by this court in L.V. Jadhav’'s case (supra).

In L.V. Jadhav's case (supra) while interpreting the
meani ng of ’'dowy’ under Section 2 of the Act and co-
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relating it to the requirenents of Section 4 of the Act, the
Bench observed:
PR Section 4 which Lays down

"if any per son after t he

commencement of this Act, demands,

directly or indirectly from the

parents or guardian of a bride or

bri degroom as the case may be, any

dowy, he shall be punishable with

i mprisonnment which my extend to

six months or with fine which may

extend to five thousand rupees or

with both". According to Wbster’s

New World Dictionary, 1962 edn

bri de means a worman who has just

been married or is about to be

married, and bridegroom neans a nan

who has just been married or s

about to be married. If we give

t hi s- _meani ng of a bride or a

bri degroomto the word bride or

bri degroom used in Section 4 of the

Act, property ~or valuable security

demanded and /consented to be given

prior to the time when the woman

had becone a bride or the nan had

becomre a bridegroom nmay not be

"dowy" within the neaning  of the

Act . Act. We are also of the

opi nion that the object of Section

4 of the Act is to discourage the

very demand for property or

val uabl e security as consideration

for a marriage between the parties

thereto. Section 4 prohibits the

demand for 'giving' property or

val uabl e security which denand, if

satisfied, would constitute an

of fence under Section 3 read with

Section 2 of the Act.

There is no warrant for taking

the view that the initial demand

for giving of property or valuable

security would not constitute an

offence......... "

Therefore, interpreting the expression ’'dowy and
"demand’ in the context of the schene of the Act, we are of
the opinion that any ’'demand of ’'dowy’ nmde before at or
after the marriage, where such denmand is nmade 'as a
consi deration for narriage would attract the provisions of
Section 4 of the Act.

The alarming increase in cases relating to harassnent,
torture, abetted suicides and dowy deaths of young innocent
brides has always sent stock waves to the civilized society
but unfortunately the evil has continued unabated. Awakening
of the collective consciousness is the need of the day.
Change of heart and attitude is needed. A w der socia
nmoverment not only of educating wonmen of their rights but al
of the men folk to respect and recognise the basic human
values is essentially needed to bury this pernicious socia
evil. The role of the courts, wunder the circunstances,
assunes a (great inportance. The courts are expected to dea
with such cases in a realistic nmanner so as to further the
obj ect of the |egislation. However, the courts must not |ose
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right of the fact that the Act, though a piece of socia

legislation, is a penal statute. One of the cardinal rules
of interpretation in such cases is that a penal statute mnust
be strictly construed. The courts have, thus, to be watchfu

to see that emptions or sentinents are not allowed to
i nfl uence their judgnent, one way or the other and that they
do not ignore the golden thread passing through crimna

jurisprudence that an accused is presuned to be innocent
till proved guilty and that the guilt of an accused nust be
establ i shed beyond a reasonable doubt. They nust carefully
assess the evidence and not allow either suspicion or
surm se or conjectures to state the place of proof in their
zeal to stanp out the evil fromthe society while at the
same tine not adopting the easy course of letting
technicalities or mnor discrepancies in the evidence result
in acquitting an accused. They nust critically anal yses the
evi dence and decide the case in.a realistic manner

It'is 1in the light of the schene of the Act and the
above principles that we shall now consider the nerits of
the present case. This Court, generally speaking, does not
interferewith  the findings recorded on appreciation of
evi dence by the courts bel ow except where there appears to
have occurred gross miscarriage of justice or there exist
sufficient reasons ‘which justify the exam nati on of sone of
the rel evant evidence by this court itself.

There is no dispute that the narriage of the appell ant
was settled with Ms. Vani, daughter of PWM and ultimately it
di d not take place and broke down. According to PW, the
reason for the brake down of the nmarriage was his refusa
and inability to conply with the "demand" for enhancing the
"dowy’ as nmmde by the appellant and his brother, the second
accused. The High Court considered the -evidence on the
record and observed"

"Fromthe evidence of PW it is

clear that it is only the 2nd

petitioner that initially demanded

the dowy in connection wth the

marriage of his younger brother,

the first petitioner. He al one was

present when PW agreed to give-a

cash of Rs. 50,000/- for purchase

of car, a house, jewels, clothing

and cash val ued at rupees one | akh

This took place in the nmonth of

June, 1985 when PW. approached the

second petitioner for fixation of

date for marriage some time in the

nont h of Septenber, 1985. According

to PW, the second petitioner

denanded rupees one I akh for

purchase of car. But, however, PW

persuaded the second petitioner to

fix the date leaving that nmatter

open to be decided in consultation

with the first petitioner. Wen the

first petitioner canme to Hyderabad

in October, 1985 PW. conplained to

hi m about the denmand for additiona

dowy and that the first petitioner

woul d appear to have told PW that

he woul d discuss with his brother

and inform him Then the first

petitioner went to his native place

and return to Hyderabad and asked

PW to give Rs. 75,000/ - for
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purchase of car.
The Hi gh Court further observed

" Thus the demand for dowy either
initially or at later enmanated only
from the second petitioner, the
el der br ot her for the first
petitioner. From the wevidence it
woul d appear that the petitioners
come from a lower mddle class
famly and fortunately the first
petitioner was selected for |I.P.S.
and from the tone of letters
witten by the first petitioner to
Kum Vani particularly fromEx. P-6
letter it would appear that he was
nore interested - in acting according
to the w shes respondent who he
probably felt was responsible for
his coming up in life. The recitals
in Ex.P-6 would show that he did
not like to hurt the feelings  of
the second petitioner and probably
for that reason-he could not say
anything when  his  elder brother
demanded for /nore dowy. W cannot
say how the first petitioner would
have acted if only he had freedom
to act according to his w shes. But
the first petitioner was obliged to
act according to the wi shes of his
el der brother in asking for nore

dowry. However, | feel that this
cannot be a ci rcunst ances to
exonerate him from his liability

fromdemand of dowy under Section
4 of the Dowy Prohibition Act.
(Enphasi s suppl i ed)

Fromthe above noted observations, it appears that the
Hi gh Court felt that the appellant  was perhaps acting as
"His Master’s Voice" of his elder brother. The High Court
accepted the evidence of PWM to hold that the appellant had
demanded enhanced dowy of Rs 75000/ for purchase of car on
his return fromthe native village and had repeated his
demand at the him of "Varapuja" and |ateron did not nmarry
Ms Vani as PWL was unable to neet the denmands as projected
by the appellant and his elder brother. The H gh Court
appears to have too readily accepted the version of PW
wi t hout properly anal yzing and appreciating the sane.

Since, PMd is the sole witness, we have considered it
proper to exam ne his evidence with caution

Fromour critical analysis of the evidence of PW,it
enmerges that at the time of initial denand of dowy as a
consideration for marriage of the appellant it was only the
brother of the appellant, the second accused, who was
present and it was the second accused al one wth whomthe
negoti ati ons took place in presence of PW According to PW,
the brother of the appellant later on demanded rupees one
akh for the purchase of <car as against the initia
agreement of rupees fifty thousand or the said purpose.
Admittedly, the first accused was not present at either of
the two occasions. According to PW when the appellant cane
to Hyderabad in CQctober, 1985 he (PW) conplained to him
about the dermand for a additional dowy rmade by his brother
and the appellant told himthat he would discuss the matter
with his brother and inform him It was, thereafter.
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According to PW that then the appellant returned to
Hyderabad from his native pl ace that he asked the
conpl ainant (PW) to give Rs.75,000/- for purchase of the
car. Shri Narsingh Rao is stated to have been present at
that time, but he has not been exanmined at the trial. The
above statenment of PW has, however, surfaced for the first
time at the trial only. These is no nention of it in the
first information report, Ex.P-20 or even in the two
conpl aints which had been sent by PWM to the Director,
Nati onal Police Acadeny prior to the |[odging of Ex. P-20.
PW admitted in his evidence "I have not stated in Ex. P-20
and in my 161 statement that A-1 on return fromhis native
pl ace demanded rupees seventy five thousand instead of
rupees one |akh for purchase of car and that | said that
what was the agreed for purchase of <car was only Rs.
50,000/- and not Rs.~ 75,000/- . This story, therefore,
appears to be an after thought, nmade wth a view to
inmplicate the appellant with the comm ssion af an offence
under Section 4 of = the Act. Had this been the state of
affairs, we  see no reason as to why the fact would not have
found nention at least in the conplaints nmade to ’'the
Director of the Acadeny where the appellant was under-goi ng
training. PW, beinga |awer, nust be presuned to be aware
of the inportance and rel evance of the statenment attributed
to the appellant to incorporate it in the conplaints and the
FIR W find this part of the evidence of PW rather
difficult to accept w thout any independent corroboration

There is no corroboration availableon the record as even
Shri Narsingh Rao has not been exam ned.

According to PW, the demand of dowy was repeated by
the appellant at the tine of "Varapuja" which was perfornmed
on 31.10.1985 at the house of the second accused al so. PWM
stated that he handed over the documents pertaining to the
house, rupees fifty thousand in cash and pass book show ng
the deposit of about rupees fifty thousand in the bank in
the name of Ms.Vani to the appellant alongwith other
articles of ’'varapuje’and on seeing the docunents the
appel lant flared wup and said that since the settlenment was
for a two storeyed house and not a single storey house, as
reflected in Ex. P13, he would cancel the narriage unless the
"demands’ as nmade earlier were fulfilled. The story  of
"varapuja" which has been too readily accepted by the courts
bel ow, again appears to us to be of a doubtful nature and
does not inspire confidence. The foll owi ng adm ssi-on of PW
in his evidence, in the context of "varapuja" allegedly held
on 31.10.1985 has significance

"It is not true that Varapuja is

puja of brideroomaccording to ny

understanding. | did not take any

prohit for Varapuja. | did not take

any photograph on that occasion.

did get any Lagna Patrika prepared

for the marriage. It 1is not true

that I am deposing falsely t hat

there was Varapuja and that offered

noney on that occasion.

| started marriage preparation
probably in the nonth of Septenber,

or Cctober, | cannot say on what
date | booked hal | for the
marri age. Ex. P.8 is only
cancel | ati on recei pt of t he
marriage hall. I have not got
invitation cards printed. | did not

wite any letters to anybody
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informng them of the nmarriage or

inviting them to the marriage as |

received letter fromA-1 to cance

the marriage in the nont h  of

Cct ober,itself cancellation of the

date of marriage was prior to

Var apuj a.

(enphasi s ours)

The above admission creates a lot of doubt about the
performance of 'varapuja.’ According to PW, he had received
aletter fromthe appellant to the marriage in the nmonth of
Cctober itself. Therefore, if the marriage had been it does
not stand to reason as to why ’vrapuja' should have take?
place at all. The hol ding of 'Varapuja appears to be highly
i mprobable. No corroboration of any nature to support this
part of the evidence of PW is forthconming on the record.

That the marriage between the parties did not take
place i's "not in dispute but ‘these is no satisfactory
evidence on the record to show that the appellant cancell ed
the marri'age on-account of non-fulfilnment of dowy demand
all egedly made by him The letter which PA clains to have
hi nsel f received fromthe appellant regarding cancellation
of marriage prior to ’'varapuja ceremony has not been
produced. Reliance i nstead has been pl aced by the
prosecution on letter Ex P-6 allegedly witten by the
appel lant to Ms. Vani’ cancelling the date of marriage. W
shall refer to the docunmentary evidence in-the latter part
of the judgment. The failure of PW to produce the letter
all egedly received by himfromthe first accused invites an
adverse presunption against him that had he produced the
letter, the sane would have belied his evidence. The
evidence of PW, who is the sole wtness, suffers from
serious inconsistencies and exaggerations. He admittedly is
the nost interested person to establishhis case. He is the
conpl ai nant an the case. It _was he who had mde two
conplaints to the Director —of National Police Acadeny
agai nst the appellant before lodging the FIR Ex.P20. He is
a lawer by profession. He would be presuned to know the
i nportance of the 'demand nade by the appellant on the two
occasi ons. He, however, has offered no explanation as to why
those facts are conspicuous by their absence fromthe FI'R
and the two conplaints made to the Director of the Acadeny.
PWL, does not appear to us to be a wholly reliable wtness.
He has made conscious inprovenents at the trial to - inplicate
the appellant by indulging in exaggerations and that
detracts materially from his reliability. Prudence,
therefore, requires that the Court should | ook for
corroboration of his evidence in material particulars before
accepting the sanme. Neither Ms Vani nor Shri Narsingh Rao in
whose presence the appellant is said to have demanded dowy
have been exami ned as Wtnesses. The failure to exanine them
is a serious lacuna in the prosecution case. It was M. Van
who could have deposed about the circunstances which led to
the breakdown of the nmetrinonial negotiations, beforeits
maturity. Various letter which PW produced at the tria
were allegedly witten by the appellant to the handwiting
expert prosecution has sought to corroborate the evidence of
PWL regarding the authorship of those letters. The opinion
of PWB,the Assistant Director in the State Forensic &
Sci ence Laboratory, Hyderabad, in our view can not be said
to be of inching type to attribute the authorship of those
letters to the appellant. PWB during his statenent deposed

“In ny opi nion (1) there are

simlarities i ndi cating conmon

aut horshi p between the red encl osed
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witings marked as S-12 to S-23 and
the red enclosed witings nmarked as
Q4 to Q7. But definite present
standards. (2) No opinion can be
given on the authorship of the red
encl osed signatures and witings
marked as Q1 to @3 and @8 to Q
15 on t he basi s of pr esent
st andar ds.

(enphasi s suppli ed)

The expert further opined :

"When al | the witing
characteristics are consi dered
collectively, they led to t he
concl usi on t hat there are
simlarities i-ndi cati ng conmon
aut horshi p between 't he st andard

witings marked S-12 to S-25 and
the questioned witings marked Q4
to Q7. But no definite opinion can
be given on the basis of the
present st andards Ext ensi ve
admtted witings are required for
of fering definite opinion
(enphasi s suppl i ed)
During his cross-exam nation PW adnitted
"Q From t he avai |l abl e
standards you' cannot say that the
signatures of ‘Exs. P.7 and P.9 is
the sanme person who wote Exs. P.7
and P.9.
Ans: we can conpare truly like
live, signatures with signatures
and witings wth witings and not
a signature wth a witing.™
Thus, the evidence of PW, is not definite and cannot
be said to be of a clinching nature to connect the appellant
with the disputed letters. The evidence of an expert is
rather weak type of evidence and the courts do not generally
consider it as offering ’'conclusive —proof —and therefore
safe to rely upon the sane w thout seeking, independent and
reliable corroboration. |In Magan Bihari LalVs. State of
Punjab (AIR 1977 SC 1091), while dealing with evidence of a
handwiting expert, this Court opined:
"W think it woul d be
extremely hazardous to condem the
appel l ant nerely on the strength of
opi nion evidence of a handwiting
expert. It is now well settled that
expert opinion nust al ways be
received with great caution and
per haps none so with nare caution
than the opinion of a handwiting
expert. There is a profusion of
precedential authority which holds
that it is unsafe to base a
convi ction solely on expert opinion
wi t hout substantial corroboration.
This rule has been wuniversally
acted upon and it has al nost becone
arule of law. It was held by this
Court in Ram Chandra Vs. State of
UP. AIR 1957 SC 381 that it is
unsafe to treat expert handwiting
opinion as sufficient basis for
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conviction, but it nay be relied

upon when supported by other itens

of internal and external evidence.

This Court again pointed out in

| shwari Prasad Vs. M. Isa, AR

1963 SC 1728 that expert evidence

of handwri ting can never be

concl usive because it is, after

all, opinion evidence, and this

view was reiterated in Shash

Kumar Vs. Subodh Kumar, AIR 1964 SC

529 where it was pointed out by

this Court that expert’'s evidence

as to handwiting being opinion

evidence can rarely, if ever, take

the place of substantive evidence

and bef ore acting on such

evi dence, it would be desirable to

consi'der whether it is corroborated

either by clear direct evidence or

by <circumstantial evidence. This

Court had again occasi on to

consi der the evidentiary value of

expert opi ni on in regard to

handwiting in Fakhruddin Vs. State

of MP. AIR 1967 SC 1326 and it

uttered a note of caution pointing

out that it would be risky to

found a conviction solely on the

evidence of a handwiting  expert

before acting upon such- evidence,

the court nust always try to see

whet her it is corroborated by other

evi dence, di rect or

circumstantial .

W are wunable to agree, in the established facts and
circunstanced of this case, with the view expressed by the
courts below that PWL is a conpetent witness to speak about
the handwiting of the appellant and that the opinion of PWB
has received corroboration from the evidence of PWM. PW
admttedly did not receive any of those letters.” He had no
occasion to be famliar with the handwiting of the
appel lant. He is not a handwiting expert. The bald
assertion of PWM that he was "familiar" with the handwiting
of the appellant and fully "acquainted" w th the contents of
the letters, admittedly not addressed to him_ ~ wthout
di scl osing how he was famliar with the handwiting of the
appellant, is difficult to accept. Section (67 of. the
Evi dence Act enjoins that before a docunment can be 1 ooked
into, it has to be proved. Section 67, of course, does not
prescribe any particular node of proof. Section 47 of the
Evi dence Act which occurs in the chapter relating to
"rel evancy of facts’ provides that the opinion of a person
who is acquainted with the handwiting of a particular
person is a relevant fact. Simlarly, opinion of a
handwiting expert is also a relevant fact for identifying
any handwiting. The ordinary nmethod of proving a docunent
is by calling as a witness the person who had executed the
docunent or saw it being executed or signed or is otherw se
qualified and conpetent to express his opinion as to the
handwiting. There are sone other nodes of proof of
docunents also as by conparison of the handwiting as
envi saged under Section 73 of the Evidence Act or through
the evidence of a handwiting expert under Section 45 of the
Act, besides by the adm ssion of the person agai nst whomthe
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document is intended to be wused. The receiver of the
docunent, on establishing his acquai ntance with t he
handwiting of the person and conpetence to identify the
witing with which he is fanmliar, my also prove a
docunent. These nodes are legitimate nmethods of proving
docunents but before they can be accepted they nust bear
sufficient strength to carry conviction. Keeping in viewthe
in-conclusive and indefinite nature of the evidence of the
handwiting expert PWB and the lack of conpetence on the
part of PW to be fanmiliar wth the handwiting of the
appel l ant, the approach adopted by the courts below to
arrive at the conclusion that the disputed letters were
witten by the appellant. to Ms.Vani on the basis of the
evidence of PW and PWB was not proper. The doubtfu

evi dence of PWL could neither offer any corroboration to the
inconclusive and indefinite  opinion of the handwiting
expert PWB nor could it receive any corroboration fromthe
opi nion of PWB. W are not satisfied, in the established
facts and circunstances of this case, that the prosecution
has established either the genui neness or the authorship of
the disputed letters allegedly witten by the appellant from
the evidence of PW or PWB. The courts bel ow appear to have
taken a rather superficial view of the matter while relying
upon the evidence of PW and PWB to hold the appellant
guilty. W find it wunsafe to base the conviction of the
appel l ant on the basis of the evidence of PWM or PWB in the
absence of substantial independent corroboration,internally
or externally, of their evidence, which inthis case is
totally wanti ng.

To us it appears that the demand of dowy in connection
with and as consideration for the marriage of the appell ant
with Ms.Vani was made by the second  accused the elder
brother of the appellant and that no - such denmand is
established to have been directly nade by the appellant. The
Hi gh Court rightly found the second accused, guilty of an
of fence under Section 4 of the Act against which S. L.P
(Crimnal) No.2336 of 1990, as wearlier noticed stands
di smissed by this court on 15.2.1991. The evidence on the
record does not establish beyond a reasonabl e doubt that any
demand of dowy within the nmeaning of Section 2 read with
Section 4 of the Act was made by the appellant. May be the
appel lant was in agreenent with his el der brother regardi ng
"demand’ of 'dowy’ but convictions cannot be based on such
assunptions wthout the offence being proved beyond a
reasonabl e doubt. The courts below appear to have all owed
enotions and sentinents, rather than |egal l'y adm ssible and
trustworthy evidence, to influence their judgnent. The
evidence on the record does not establish the case against
the appellant beyond a reasonable doubt. He is, therefore,
entitled to the benefit of doubt. This appeal, thus,succeeds
and is allowed. The conviction and sentence of the appell ant
is hereby set aside. The appellant is on bail. Hi's bai
bonds shall stand di scharged.




