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THE PROHIBITION OF CHILD MARRIAGE (HIMACHAL PRADESH
AMENDMENT) BILL, 2024

ARRANGEMENT OF CLAUSES

Clauses:

1. Shorttitle, gpplication and commencement.
2. Amendment of section 2.

3. Amendment of section 3.

4. Insertionof section 18A.

5. Amendment of certain enactments.
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AMENDMENT) BILL, 2024
A
BILL

to amend the Prohibition of Child Marriage Act, 2006 (Act No. 6
of 2007) in its application to the Sate of Himachal Pradesh.

Be it enacted by the Legidative Assembly of Himachal Pradeshin
the Seventy-fifth year of the Republic of Indiaasfollows—

1. (1) ThisActmay becalledthe Prohibition of Child Marriage short title,
(Himachal Pradesh Amendment) Act, 2024. application
commence-
ment.

(2) Itshall apply toall personsdomiciled intheterritory of the
State of Himacha Pradesh notwithstanding anything contrary or inconsistent
therewith contained in the Indian Christian MarriageAct, 1872; the Parsi
Marriage and Divorce Act, 1936; the Muslim Personal Law (Shariat)
ApplicationAct, 1937, the Specid MarriageAct, 1954; theHindu Marriage
Act, 1955; or any other law or custom or usage or practiceinrelation to
marriage, under any other law for thetimebeinginforce.

(3) Thissection, clause(ii) of section 2 and section 4 shall come
intoforceimmediately and theremaining provisonsshal comeintoforceon
the date of completion of two yearsfrom the date of itsenactment and any
referencein any such provision to the commencement of thisAct shall be
construed asareferenceto the coming into force of that provision.

2. Insection 2 of the Prohibition of Child MarriageAct, 2006 Afmenc_imer;t
(hereinafter referred to asthe“ principa Act”),- of section 2.

(i) forclause(a), thefollowing clause shall be substituted,
namdy —

“(@ “child” means a male or female who has not
completed twenty-oneyearsof age;” ; and



2

(i) inclause (b), after the words “is a child”, the words
“notwithstanding anything to the contrary or incons stent
therewith containedin any other law for thetimebeingin
force, including any custom or usageor practicegoverning
theparties’ shall beinserted.

Amendment 3. Insection 3 of the principle Act, in sub-section (3), for the
of section 3. \yords“two years’, thewords* fiveyears’ shall be substituted.

Insertion of 4.  After section 18 of theprincipa Act, thefollowing section shall
section 184 heinserted, namely:-

“18A.Act to haveoverriding effect.- The provisionsof this
Act shall have effect, notwithstanding anything contrary or
inconsi stent therewith contained in any other law for thetime
being in force, including any custom or usage or practice
governingtheparties.”.

Amendment 5. The enactments specified in THE SCHEDULE shall be
o ceraln  amendedinthemanner mentioned therein,

enactments.
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15
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THE SCHEDULE
(Seesection 5)
SI.No. Year ActNo. Shorttitle Amendments
(1) (2) (3) (4) (5)
1. 1872 15 Thelndian Insection 60, for clause(1), thefollowing
ChrisianMarriage  clauseshall be substituted, namely:-
Act, 1872 “(1) the age of the man and woman
intending to be married shall not
be under twenty-oneyears;”.
2. 1936 3 ThePars Marriage (&) insection3,insub-section (1), in
and DivorceAct, clause(c), forthewords “femde,
1936 has not completed eighteenyears
of age’, thewords"femae, hasnot
completed twenty-one years of
age’ shdl besubstituted.
(b) in Schedule 11, the expression
“Signatures of the fathers or
guardiansof thecontracting parties
under 21 years of age” shall be
omitted.
3. 1954 43 The Specid In section 4, in clause (c), for the
MarriageAdt, words “eighteen years’, the words
1954 “twenty-oneyears’ shal be substituted.
4, 1955 25 TheHindu (@ insection5,inclause(iii), for the
Marriage words*“eighteenyears’, thewords
Act, 1955 “twenty-one years” shall be

(b)

ubstituted.

insection 13,in sub-section (2), in
clause(iv), for thewords* eighteen
years’, the words “twenty-one
years’ shall besubstituted.



STATEMENT OF OBJECT AND REASONS

TheProhibition of Child MarriageAct, 2006 was enacted to providefor the prohibition of
solemnisation of child marriages and for matters connected therewith or incidental thereto. In
today’sworld thewomen are progressing in every field. The early marriages, however, act asa
hindrance not only inthe progressof their career but dsointheir physical development. Inorder to
providefor gender equality and opportunitiesof obtaining higher education, it hasbecome necessary
toincreasethe minimum age of marriagefor thegirls. Thus, itisproposed to amend the Prohibition
of ChildMarriageAct, 2006 and other related Actsin their application to the State of Himachal
Pradesh and increasethe minimum agefor marriagefor girlsto 21 years.

ThisBill seeksto achievetheaforesaid objectives.

(DR.(COL.) DHANI RAM SHANDIL)
Minister-in-charge.

FINANCIAL MEMORANDUM

— Nil—

MEMORANDUM REGARDING DELEGATED LEGISLATION

—Nil—
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A
BILL

to amend the Prohibition of Child Marriage Act, 2006 (Act No. 6 of 2007) inits
application to the Sate of Himachal Pradesh.

(DR. (COL.) DHANI RAM SHANDIL)
Minister-in-Charge.

(SHARAD KUMAR LAGWAL)
Secretary (Law).
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EXTRACT OFTHEPROVISIONSOFTHEACTS LIKELY TOBEAFFECTED
BY THISAMENDMENT BILL

THE PROHIBITION OF CHILD MARRIAGEACT, 2006

2. Definitions—InthisAct, unlessthe context otherwise requires,—

@

(b)

(©)

(d)

C)

()

“child” meansapersonwho, if amale, hasnot completed twenty-one years of
age, and if afemal e, hasnot compl eted eighteen yearsof age;

“childmarriage’” meansamarriagetowhich either of the contracting partiesisa
child,

“contracting party” , inrelation to amarriage, meanseither of the partieswhose
marriageisor isabout to bethereby solemnised;

“Child Marriage Prohibition Officer” includesthe Child Marriage Prohibition
Officer appointed under sub-section (1) of section 16;

“district court” means, in any areafor which aFamily Court established under
section 3 of the Family CourtsAct, 1984 (66 of 1984) exists, such Family
Court, and in any areafor which thereisno Family Court but acity civil court
exists, that court and in any other area, the principal civil court of original
jurisdiction and includesany other civil court which may be specified by the
State Government, by natificationinthe Official Gazette, ashavingjurisdiction
inrespect of the mattersdealt withinthisAct;

“minor” meansaperson who, under the provisionsof theMajority Act, 1875
(9 of 1875), isto be deemed not to have attained hismajority.

3. Child marriagesto bevoidable at the option of contracting party being a
child.—(1) Every child marriage, whether solemnised before or after the commencement of this
Act, shall bevoidable at the option of the contracting party who wasachild at thetime of the

marriage

Provided that apetition for annulling achild marriage by adecree of nullity may befiledin
thedistrict court only by acontracting party to the marriage who wasachild at thetime of the

marriage.



(2) If atthetimeof filing apetition, the petitioner isaminor, the petition may befiled
through hisor her guardian or next friend aong with the Child Marriage Prohibition Officer.

(3) Thepetition under thissection may befiled at any timebut beforethe childfilingthe
petition completestwo yearsof attaining maority.

(4 Whilegranting adecreeof nullity under thissection, thedistrict court shall makean
order directing both the partiesto the marriageand their parentsor their guardiansto returnto the
other party, hisor her parentsor guardian, asthe case may be, the money, valuables, ornaments
and other giftsreceived onthe occasion of themarriage by them from the other side, or an amount
equa tothevaue of such vauables, ornaments, other giftsand money:

Provided that no order under this section shall be passed unlessthe concerned parties
have been given noticesto appear beforethedistrict court and show causewhy such order should
not be passed.

THEINDIAN CHRISTIAN MARRIAGEACT, 1872

60. Onwhat conditionsmarriagesof Indian Christiansmay becertified —Every
marriagebetween Indian Chrigtiansapplying for acertificate, shal, without the preliminary notice
required under Part 111, becertified under thisPart, if thefollowing conditionsbefulfilled, and not
otherwise—

(1) theageofthemanintendingtobeamarried shall not beunder twenty-one
years, and the age of thewoman intending to bemarried shall not beunder eighteenyears,

THE PARSI MARRIAGE AND DIVORCE ACT, 1936
3. Requisitestovalidity of Pars marriages—(1) No marriageshall bevalidif—
() inthecaseof any Pars (whether such Pars haschanged hisor her religion or

domicileor not) who, if amale, hasnot compl eted twenty-oneyears of age,
and if afemae, hasnot completed el ghteen yearsof age.



SCHEDULELII
(Seesection 6)
Certificateof Marriage

Date and place of marriage.

Names of the hushand and wife.

Condition at thetimeof marriage.

Rank or profession.
Age.
Residence.

Namesof thefathersor guardians.

Rank or profession.

Signatureof theofficiating priest.

Signaturesof the contracting parties.

Signatures of the fathers or guardians of the
contracting partiesunder 21 yearsof age.

Signaturesof Witnesses,

THE SPECIAL MARRIAGEACT, 1954

4. Conditionsrelatingto solemnization of special marriages. Notwithstanding
anything contained in any other law for thetime being in force relating to the solemnization of
marriages, amarriage between any two personsmay be solemnized under thisAct, if at thetime of
themarriagethefollowing conditionsarefulfilled, namely:

(o) themaehascompletedthe ageof twenty-oneyearsand thefema ethe age of
eighteenyears,



THEHINDU MARRIAGEACT, 1955

5. Conditionsfor aHindu marriage—A marriage may be solemnized between any
twoHindus, if thefollowing conditionsarefulfilled, namey:—

(i)  thebridegroom hascompleted theageof twenty-oneyearsand thebride, the
ageof eighteenyearsat thetimeof themarriage;

13. Divorce—

(2 A wifemay also present apetition for the dissolution of her marriage by a
decreeof divorce ontheground,—

(iv) that her marriage (whether consummated or not) was solemnized before she
atained theageof fifteen yearsand she hasrepudiated the marriage after attaining
that age but before attaining the age of elghteen years.

NEEJR Haulmely, 20 o, R ——2477—]S / 2024—22—2—2024—175.



